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JUS  AD  BELLUM? 


From  the  earhest  days  of  our  Repubhc,  our  nation’s  leaders  have  grappled  with  the 
conqilexities  of  just  cause  for  war.  In  Federalist  Number  3  John  Jay  wrote,  “The  just  causes  for  war 
for  the  most  part  arise  either  from  violation  of  treaties,  or  from  direct  violence.'’*  From  this  early 
propospon,  the  debate  has  evolved  in  the  20***  Century  to  embody  not  only  questions  of  cause,  but  the 
associated  questions  of  justice,  intent,  and  proportionality  as  well  ^  In  our  nation's  history,  the  debate 
has  rarely  been  more  emotional  or  demonstrative  than  m  1973  when  Congress  overrode  a  presidential 
veto  to  pass  the  War  Powers  Resolution  based  on  their  dissatisfection  with  President  Nixon's  expanded 
use  of  force  in  Cambodia.  The  clear  intent  of  this  legislation  was  to  check  the  President’s  pow'er  as 
Commander  m  Chief  and  assure  greater  Congressional  influence  in  determining  just  cause  to  eir^loy 
our  military.^ 

In  a  speech  given  to  The  National  Press  Club  m  November  1 984,  then  Secretary  of  State 
Caspei  Weinberger  enunciated  six  defimtive  tests  for  determining  the  circumstances  and  conditions  that 
must  be  met  to  warrant  the  “painful  decision’’  to  use  military  force  As  he  put  it,  “We  should  aU 
remeriiber  these  are  the  policies  -  indeed  the  only  policies  -  that  can  preserve  for  ourselves,  our  friends, 
and  oijr  postenty,  peace  with  freedom.”^  These  six  tests,  known  as  the  Weinberger  Doctrine,  have 
provided  an  inqiortant  framework  for  Amenca’s  concept  of  “jus  ad  bellum”  for  over  a  decade.  Yet  the 
debate  over  just  cause  persists  and  spawns  reiKwed  tension  between  the  President,  Congress,  and  the 
Amencan  people  with  each  successive  call  for  military  intervention. 

^  Jacob  E  Cooke,  ed ,  The  Federalist  (Middletrai,  CT  Wesle>’an  University  Press,  1961),  14 
^  James  Turner  Johnson,  Can  Modem  Wca-  be  JtisC  (New  Haven,  CT  Yale  University  Press,  1984),  19 
^  Cecil  V  Crabb,  Jr  and  Pat  M.  Holt,  Invitation  to  Struggle  Congress,  the  President,  and  Foreign  Policy,  3”^  ed. 
(Washihgton,  D  C  Congressional  Quarterly,  Inc ,  1989),  142 

■*  Stephen  Daggett  andNma  Serafino,  The  Use  of  Force  Key  Statements  by  Weinberger,  Shultc,  Aspin,  Bush,  Powell, 
Albright,  and  Perry  (Washmgton,  D  C  •  Congressional  Research  Service,  1995),  9 


The  purpose  of  this  paper  is  to  examine  one  of  the  early  applications  of  the  Weinberger 
Doctrine,  ^tly  named  Operation  Just  Cause  This  analysis  will  focus  on  the  crucial  penod  immediately 
preceding  the  invasion  of  Panama  in  late  December  1989  and  examine  the  decisions  and  policies  of  the 
PresK^ent,  as  influenced  by  the  Congress  and  the  media,  gainst  the  restraints  contained  m 
Weinberger's  sk  tests.  As  this  analysis  will  reveal,  although  the  influence  of  the  Congress  and  the 
media  are  significant,  the  ultimate  threshold  for  determining  just  cause  for  war  resides  fiilly  in  the  heart 
and  mind  of  our  nation’s  Commander  in  Chief 

ROAD  TO  WAR 

The  invasion  of  Panama  had  its  roots  in  the  growing  estrangement  between  the  United  States 
and  the  head  of  the  Panamanian  Defense  Force  (PDF),  General  Manuel  Nonega In  the  early  to  mid- 
1980s,  Noriega’s  assistance  m  supporting  the  Nicaraguan  Contras  engendered  a  positive  rapport  with 
the  Reagan  administratioa  That  rapport  disintegrated  almiptly  in  February  1988,  how'ever,  in  the 
after^th  of  two  pivotal  events  First,  Noriega  was  indicted  on  drug  trafficking  charges  by  grand  Junes 
m  Miami  and  Tampa.  Second,  he  seized  control  of  the  Panamanian  government  m  retribution  for 
President  Delvalle's  efforts,  invohang  the  U.S.  State  Department,  to  remove  him  as  PDF  commander  ® 
Following  these  events  and  based  on  bipartisan  support  fi'om  Congress,  the  Reagan  administration 
iii^lemented  political  and  economic  sanctions  against  the  Noriega  regime  in  an  attempt  to  remove  him 
from  power. 

In  the  first  year  of  the  Bush  administration  several  highly  pubhcized  incidents  occurred  that 
served  to  galvanize  American  public  opinion  against  Nonega  and  focus  heightened  scrutiny  of  events  in 

'  Richard  N  Haas,  Intervention  The  Use  of  Force  m  the  Post-Cold  War  (Washington.  D  C  Carnegie  Endowment  for 
International  Peace,  1994),  30 

®  Paul  E  Peterson,  ed ,  The  President,  the  Confess,  and  the  Making  of  Foreign  Policy  (Norman,  OK  University  of 
Oklalioma  Press,  1994),  218 
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Panama  from  the  White  House  and  Congress.  In  March  1989,  the  PDF  detained  several  DoD  buses 
carrying  Amencan  dependent  school  children.  Subsequent  to  this  incident.  President  Bu^  ordered  that 
all  DoD  personnel  and  dependents  move  aboard  U  S  military  installations  along  with  a  concurrent 
reduction  in  U  S  Embassy  personnel^  Later  m  Nfey,  Nonega  nullified  the  results  of  national  elections, 
monitored  by  an  international  delegation,  in  which  his  candidate  for  president  was  soundly  defeated 
Conpounding  this,  PDF-backed  “dignity  battalions”  attacked  and  brutally  beat  the  victonous  vice 
presidential  candidate  at  a  public  rally  that  received  prominent  international  media  coverage. 
Considering  these  events  and  a  growing  pattern  of  abuses,  the  Organization  of  Amencan  States  (O  AS) 
officially  condemned  the  Noriega  regime  and  the  Bush  administration  made  Nonega's  ouster  and 
replacement  with  a  democratic  government  a  key  pnonty  as  set  forth  in  NSD  17.  published  in  late 
July* 

On  3  October  1989,  a  number  of  PDF  officers  led  by  Major  Moises  Giroldi  attenpted  a  coup 
to  forcibly  remove  Nonega  from  power  Although  the  National  Command  Authonty  w’as  aware  of  the 
coup  m  advance,  Giroldi  only  asked  for  penpheral  assistance  m  blocking  roads  and,  m  terms  of  the 
conduct  of  the  coup,  had  explicit^  asked  that  the  U  S.  “stay  out  of  it  Considering  this  and  lack  of 

knowledge  of  the  coup's  ultimate  aim,  the  President  directed  that  no  support  be  provided  unless 
Girol4i  agreed  to  return  Panama  to  civilian  rule.*®  Although  Nonega  was  captured  and  held  for  several 
hours,  the  coup  ultimately  Med  and  the  Bush  administration  came  under  immediate  Congressional 
attack  for  not  capitalizing  on  what  appeared  to  be  a  prime  opportumty  for  Noriega's  ouster  and  arrest 

’JohnT  The  Fog  of  Peace  Planning  and  Executing  the  Restoration  of  Panama  (Carlisle  Barracks,  PA  Strategic 

Studies  Institute,  U  S  Army  W^ar  College,  1992),  3 

*  Ronald  H.  Cole,  Operation  Just  Cause  The  Planning  and  Executing  of  Joint  Operations  in  Panama  February  1988  - 
January  1990  (Washmgton,  D  C  Jomt  History  Office,  Office  of  the  Chairman  of  the  JomtChiefe  of  Staf^  1995),  12 
®  Senate  Committee  on  Armed  Services  and  the  Select  Committee  on  Intelhgaice,  1989  Events  in  Panama,  101®“  Cong , 
sess ,  October  6, 17  and  December  22, 1989, 95 

*®ColiiiL  Powell  with  Josqih  E  Yetsioo,  ^fy  Amencan  Journey  (New  York  Random  House,  Inc ,  1995),  418 
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Following  the  Med  coup  atten:q)t,  the  Bush  administration  increased  political  and  economic 
sanctions  and  began  to  augment  U.S.  forces  in  Panama  with  heavy  equipment  and  personnel 
Additionally,  the  administration  announced  that  as  of  1  January  1990,  Panamanian-flagged  vessels 
would  not  be  permitted  to  enter  U  S  ports  In  November  at  the  19*  OAS  General  Assembly,  the 
Inter- American  Human  Rights  Commission  issued  a  report  denouncing  the  Noriega  regime  and 
declaring  it  “devoid  of  constitutional  legitimacy  On  15  December  1989,  in  response  to  mounting 

U.S  and  international  pressure,  the  Nonega-controUed  National  Assembly  passed  a  resolution 
declaring  a  “state  of  war” 

On  the  following  evening.  Marine  Lieutenant  Robert  Paz  was  shot  at  a  PDF  checkpoint  and 
died  soon  thereafter.  Moreover,  a  Navy  Lieutenant  and  his  wife  that  witnessed  the  shooting  were 
taken  into  PDF  custody  and  while  detained  were  physically  and  psychologically  abused  Less  than  24 
hours  later  at  a  meetup  of  key  advisors  at  the  White  House,  President  Bush  gave  the  order  to  initiate 
Operation  Just  Cause  ^ 

THE  COMMANDER  IN  CHIEF 

Table  1  (see  page  ten)  proiides  a  conplete  listing  of  the  sk  tests  that  conpnse  the  Weinberger 
Doctrine  Of  these  tests,  the  first  dealing  with  \ital  interests,  the  fifth  dealing  with  public  and 
Congressional  support,  and  the  sixth  espousing  force  as  a  last  resort  require  a  subjective  assessment 
and  decision  by  the  Commander  in  Chief  on  wiiether  just  cause  exists  to  enqiloy  military  force.  The 
other  three  tests,  the  second  dealing  with  commitment  to  win.  the  third  dealing  with  clearly  defined 
objectives,  and  the  fourth  dealing  with  force  conposition,  although  vitalfy  important,  are  more  eiqihcit 
in  natjire  and  deal  with  how  to  employ  force  once  the  Commander  in  Chief  has  decided  that  the  just 


'  Peterscai.  219 
^  Fishd,  4 
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cause  threshold  has  been  met 


In  presenting  his  six  tests,  Weinberger  had  this  to  say  about  the  decision-making  process 
associated  with  their  application,  “Regardless  of  whether  conflicts  are  limited,  or  threats  are  ill-defined, 
we  must  be  capable  of  quickly  determining  that  the  threats  and  conflicts  either  do  or  do  not  affect  the 
vital  interests  of  the  Umted  States  and  our  allies,  and  then  respondii^  appropriately  Ideally,  when 
conterpplating  use  of  force  our  \T.tal  interests  will  be  consistent  with  those  of  our  allies.  How^ever  in 
this  case,  as  will  be  discussed  below,  the  president  was  feced  with  the  formidable  challenge  of  pursuing 
our  \ital  interests  in  the  fece  of  international  opposition 

The  legal  justification  provided  by  the  Bush  Administration  for  Operation  Just  Cause  cited  the 
authority  to  protect  U.S  citizens  and  installations  under  Article  5 1  of  the  U  N  Charter  and  Article  21 
of  the  OAS  Charter,  as  well  as  the  authonty  to  protect  the  Panama  Canal  under  the  pro\'isions  of 
Article  IV  of  the  Panama  Canal  Treaty.*"*  In  consonance  with  the  legal  justification,  four  political 
objectives  were  established  for  Operation  Just  Cause,  as  follows  to  safeguard  Amencans  lives,  to 
protect  the  democratic  election  process,  to  apprehend  Noriega  and  bring  him  to  justice  in  the  Umted 
States,  and,  finally,  to  protect  the  integrity  of  the  Panama  Canal  Treaty 

Arguably,  although  each  of  these  objectives  represented  important  national  interests,  the  only 
one  deemed  \ital  in  President  Bush’s  view  was  the  need  to  safeguard  American  lives  That  wus  clearly 
reflected  m  his  address  to  the  Amencan  people  on  20  December  during  which  he  stated,  took  this 
actiori  only  after  reaching  the  conclusion  that  every  other  avenue  w'as  closed  and  the  lives  of  Amencan 
citizens  were  in  grave  danger  Additionally,  the  circumstances  associated  \vith  each  of  the  other 


Da^ett  and  Serafino,  12 
Cole,  43 

Report  of  the  Gaieral  Accountmg  OflSce  to  the  Honorable  Charles  B  Rangel,  House  of  Representatives,  Panama 
Issues  Relating  to  the  U  S  Invasion.  (Washington,  D  C  General  Accounting  OfiBce,  1991),  1 
Cole,  43 
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three  pohtical  objectives  had  existed  since  the  previous  May  and  had  not  collectively  provided  sufficient 
justification  for  military  mterventioa  The  only  dynamic  in  the  strategic  calculus  that  had  changed  since 
May  was  the  pressing  immediate  need  to  safeguard  American  fives.  Ultimately,  that  was  the  trigger 
that  constituted  just  cause  m  President  Bush’s  thanking  and  compelled  him  to  act 

Whereas  President  Bush  had  a  clear  vision  of  what  he  deemed  vital  to  our  national  interests,  he 
did  not  let  lack  of  allied  support  dissuade  him  fi’om  the  use  of  force  or  influence  the  action  once  the 
plan  was  put  in  motioa  Since  forcibly  taking  power  in  February  1988,  the  Nonega  regime  had  been 
the  subject  of  fi'equent  condemnation  firom  both  the  United  Xations  and  the  OAS  How^ever,  following 
the  invasion,  the  U.S  became  the  subject  of  international  criticism.  Even  though  the  State  Department 
provided  fore^  embassies  with  the  legal  basis  for  the  invasion,  the  OAS  passed  a  near  unanimous 
resoli^tion  “regretting”  the  interv^ention,  urgii^  cessation  of  hostilities,  and  requesting  withdraw'al  of 
U.S.  forces  Additionally,  on  29  December  1989,  the  U.N.  General  Assembly  adopted  a  resolution 
alleging  that  the  U  S  action  was  a  violation  of  international  law.’*  Considering  this  and  the  feet  that 
the  administration  did  not  deviate  once  committed,  it  is  clear  that  President  Bush  viewed  the  protection 
of  Amencan  lives  as  anple  justification  to  act  unilaterally  despite  international  criticism. 

From  the  foregoing,  it  is  clear  that  safeguarding  American  lives  weighed  heavily  in  President 
Bush’s  thinking  to  the  extent  that  he  was  wilfir^  to  commit  military  force  without  international 
backing.  Thus,  m  terms  of  the  Weinberger  Doctrine,  the  President’s  policies  and  decisions  only 

i 

partidlly  met  the  criteria  contained  in  the  first  test  regarding  vital  interests  It  is  also  clear  fi-om  the 
President’s  20  December  address  to  the  nation,  and  the  administration’s  previous  unsuccessful  use  of 
pofitibal  and  economic  sanctions,  that  military  intervention  at  this  juncture  was  a  necessary  last  resort 


Reriort  of  the  General  Accounting  Office  to  the  Honcwable  Charles  B  Rangel,  House  of  Representatives,  2 
>*ibia,3 
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Thus,  the  President’s  policies  and  decisions  fully  met  the  criteria  contained  in  Weinberger’s  sixth  test 
The  ttiird  and  final  requisite  in  the  Weinberger  Doctrine  essential  to  formulation  of  just  cause  is  test  five 
that  deals  with  public  and  congressional  support 

THE  CONGRESS 

President  Bush  informally  notified  Congress  of  his  intentions  to  invade  Panama  several  hours 
before  operations  were  scheduled  to  commence  at  0100  on  20  December  He  followed  that  with 
form^  written  notification  delivered  to  Cor^ess  on  2 1  December  1989  In  the  written  report. 
President  Bush  stated  that  he  ordered  the  invasion  in  his  capacity  as  Commander  in  Chief  and  based  on 
his  authority'  to  conduct  foreign  policy  under  the  U  S.  Constitution.^®  Although  President  Bush  did  not 
consult  with  congressional  leaders  pnor  to  deciding  to  invade.  Congress  nonetheless  played  an 
influential  role  m  shaping  his  \iews  on  the  efiBcacy  and  need  for  military  interv'ention. 

Follow’ii^  the  unsuccessful  Giroldi  coup  attenpt  in  early  October  1989,  President  Bush  came 
undei  immediate  bipartisan  attack  fi'om  the  Coi^essional  leadership.  As  General  Powell  descnbed  it. 
‘Democrats  and  Republicans  in  Congress  began  junping  all  over  the  administration  for  blow'ii^  a 
supposedly  golden  opportunity  to  dunqi  Noriega  Secretary  Cheney  and  General  Pow'ell,  along  with 
keys  members  of  the  OSD  and  Joint  Staffe,  testified  at  joint  Senate  hearings  on  6  October.  As  an 
adjunct.  General  Thurman,  Commander  in  Chief  of  U  S  Southern  Command,  testified  before  the  same 
Senate  committees  on  1 7  October  Notably,  interviews  of  the  President  and  several  close  advisors 
conducted  in  late  December,  revealed  that  the  Congressional  pressure  applied  after  the  failed  coup  was 
instrumental  m  persuading  the  President  of  the  need  for  an  invasion  and  convincing  him  that  it  would 


Haas,  31 

Report  of  the  General  Accounting  OflSce  to  the  Honorable  Charles  B  Rangel,  House  of  Representatives,  5 
Powell  with  Persico,  420 
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receive  the  support  of  both  the  Congress  and  the  American  people 

Consequently,  m  an  interesting  turn  of  events,  the  President  was  able  to  deduce  through 
Congi'essional  criticism  that  the  American  people  and  Congress  would  rally  behind  his  plan  for  inilitaiy^ 
intervention  With  that  assurance  and  no  other  \iable  options  to  safeguard  American  lives,  tests  one, 
five  and  six  of  the  Weinberger  Doctrine  had  been  met  and  President  Bush  had  just  cause  to  order  the 
invasion  of  Panama 

THE  MEDIA 

Although  President  Bush  used  Congress  as  his  principal  barometer  is  judging  whether  he 
would  have  public  support  fiir  the  invasion,  the  media  played  a  pivotal  role  m  coinmunicatmg  the  key 
incidents  m  mid-December  that  tnggered  the  final  decision.  As  Ted  Koppel  told  his  Nightlim  audience 
on  20|  December.  ‘‘UTien  during  the  past  few  days  Nonega  declared  war  on  the  United  States  and 
some  of  his  followers  then  killed  a  U  S  Marine,  roughed  up  another  Amencan  serviceman,  also 
threatening  that  man's  wife,  strong  pubhc  support  for  a  reprisal  was  all  but  guaranteed  This  and 
other  television,  radio  and  print  stones  helped  to  intensify  public  emotions  and  engender  support  for 
both  the  invasion  and  the  president  A  CBS  poll  taken  in  early  January  1 990  found  that  74%  of  the 
American  people  believed  the  invasion  was  justified  and  76%  believed  that  President  Bush  was  doing  a 
good  job 

Although  the  media  played  a  key  role  m  shaping  public  opinion  in  support  of  the  invasion, 
media  coverage  during  the  operation  was  hampered  by  DoD  pohcy  and  procedures  For  operations  in 
Panama,  a  DoD  National  Media  Pool  (DNMP)  was  established  and  deployed  into  theater  without  the 


Peterson,  220 

Mark  Cook  and  JeflF Cohen,  “The  Media  Goes  to  War  How  TelevisiCMi  Sold  the  Panama  Invasion,”  Extra’  (January- 
February  1990)  1-13 
Peterson,  263 
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support  of  local  military  commanders  whose  assistance  was  necessary  for  remote,  onsite  reporting 
Although  pubhc  awareness  and  support  for  combat  operations  remained  exceptionally  high  throughout, 
this  flaw  was  detrimental  to  the  quahty  and  quantity  of  media  coverage  received  from  Panama  Based 
on  these  problems.  DoD  media  policy  and  procedures  were  comprehensively  re\iewed  and  updated 
prior  1o  the  Gulf  War 

CONCLUSION 

The  role  and  utility  of  mihtary  force  as  an  instrument  of  statecraft  \m11  continue  to  evolve  as  we 
move  away  from  the  Cold- War  era  and  step  up  to  fece  the  challenges  of  the  2 1  ^  Century  On  speed 
and  churse  with  that  evolution  will  be  our  prescriptions  for  determining  just  cause  to  apply  that  force 
The  Weinberger  Doctrme,  though  the  product  of  a  bipolar  era,  has  pro\ided  a  valuable  framework  for 
guiding  decisions  on  the  use  of  force  for  over  a  decade  Just  as  our  founding  fathers  grappled  with  the 
conqilexities  of  just  cause  for  war.  President  Bush  contended  with  the  mtncacies  of  the  Weinberger 
Docfrine  m  determining  just  cause  to  invade  Panama.  Though  the  Congress  and  the  media  played 
penpjieral  roles,  the  ultimate  decision  to  invade  rested  solely  with  the  Commander  m  Chief 
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the  Media  and  the  Military  (Nashville,  TN  The  Freedran  Franm  First  Amendment  Center,  1995),  45 
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TABLE  1.  THE  WEINBERGER  DOCTRINE* 


1  The  United  States  should  not  commit  forces  to  combat  overseas  unless  the  particular  engagement 
or  occasion  is  deemed  vital  to  our  national  interest  or  that  of  our  allies 

2.  If  we  decide  it  is  necessary  to  put  combat  troops  into  a  given  situation,  we  should  do  so 
whole|ieartedfy.  and  with  the  clear  intention  of  winning  If  we  are  unwilling  to  commit  the  forces  or 
resources  necessary  to  achieve  our  objectives,  we  should  not  commit  them  at  aU 

3  If  \Ve  do  decide  to  commit  forces  to  combat  overseas,  we  should  have  clearly  defined  political  and 
military  objectives  And  we  should  know  preci^ly  how  our  forces  can  acconplish  those  clearly 
defined  objectives  And  w'e  should  have  and  send  the  forces  needed  to  do  just  that 

4  The  relationship  betw'een  our  objectives  and  the  forces  we  have  committed  -  their  size,  conposition 
and  disposition  -  must  be  continually  reassessed  and  adjusted  if  necessary 

5  Before  the  U  S  commits  combat  forces  abroad,  there  must  be  some  reasonable  assurance  we  wtU 
have  jhe  support  of  the  American  people  and  their  elected  representatives  in  Congress  This  support 
cannpt  be  achieved  unless  we  are  candid  in  making  clear  the  threats  we  face,  this  support  cannot  be 
sustained  without  continuing  and  close  consultation 

6  The  commitment  of  U.S  forces  to  combat  should  be  a  last  resort. 


*  Source  Stephen  Daggett  and  Nina  Serafino,  The  Use  of  Force  Key  Statements  by  Weinberger,  Shultz,  Aspin,  Bush, 
Powell,  Albnght,  and  Perry,  3"*  ed  (Washington,  D  C  Congressional  Research  Service,  1995),  13-14 
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